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DETAILED ACTION 

Receipt is acknowledged of Amendment filed on September 14, 2004. Claim 
rejections made under 35 U.S.C. § 1 12, second paragraph, are withdrawn in view of 
claim amendments. Claim rejections made under 35 U.S.C. § 103(a) are withdrawn 
and modified to address new claim limitation and new claims. Claims 1-9, 11, 13-19, 
21-27, 29, 50, 51, 53-76 are pending. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

1. Claims 1-5, 7, 8, 19, 21, 22, 25-27, 50, 51, 55, 56, and 59-76 are rejected under 
35 U.S.C. 103(a) as obvious over Holdt et al. (US 4, 683, 072) in view of Kitko (US 
4248827). 

Holdt teaches a disinfectant tablet comprising, among others, 1 ) up to 50 % by 
weight of a disinfected selected from a chlorine releasing or an active oxygen containing 
compound or acid; 2) 5-15 % by weight of a dye in a dye-containing component. See 
abstract. The reference teaches that the dye-containing component (which meets "a 
source of dye" requirement) comprises disintegration rate regulator and plasticizer, and 
inorganic alkali metal salts such as sodium sulfate (builder salt). See instant claims 1 
and 63. See Example 1 , for the use of sodium dichloroisocyanurate dihydrate. See 
instant claims 4, 21 , and 68. The reference teaches using dyes that are "mainly green 
and blue shades ... which are sensitive to chlorine or active oxygen and change their 
color more or less rapidly in the presence of hypochlorite or active oxygen or fade out". 
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See col. 2, lines 58 - 66. The reference teaches in Example 3 a cleaning and 
disinfectant table comprising acid compounds. See instant claim 1(c). The reference 
teaches sodium bisulfate (sodium hydrogen sulfate). See instant claims 25, 26, and 69. 
The pH of the acid-containing composition is obviously below 7. 

While Holdt fails to teach a composition comprising both a chlorine-releasing 
agent and an acid compound, it would have been obvious to one to one of ordinary skill 
in the art at the time the invention was made to have combined both in a single 
composition in a reasonable expectation of successfully producing a cleaning and 
disinfecting tablet of enhanced effects. Alternatively, the idea for combining compounds 
each of which is known to be useful for the same purpose, in order to form a 
composition which is to be used for the same purpose, flows logically from their having 
been used individually in the prior art. See In re Kerkhoven . (citation omitted). As 
shown by the recited teachings, the instant claims define nothing more than the 
concomitant use of conventional disinfecting agents used for toilet bowl cleaning. It 
would follow that the recited claims define prima facie obvious subject matter. 

See Drawings and col. 5, lines 51-68 for the shape and weight of the tables. 
While the size or dimension of the tablets are not taught, examiner views it obvious for a 
skilled artisan to discover an optimum size of the tablet for desired strength and 
effectiveness. See instant claims 2, 3, 5, 66, and 67. The water in which the tablet is 
dissolved meets the aqueous liquid composition of instant claims 19 and 50. The tablet 
is said to comprise substances to minimize the premature interaction of the components 
and has improved shelf life. See col. 1 , lines 47 - 63; col. 2, lines 22 - 26. Claims 55- 
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62 are directed to how the solid unit or the composition made from the solid unit will be 
used. Thus the recitation of the use in claims 55-62 are mere intended use or purpose 
of the composition, and no patentable weight is given to these terms. The method of 
using the aqueous composition by contacting the composition with ware or hard surface 
and then removing the solution from the ware is met by dissolving the tablet in the toilet 
which contains water, which is eventually flushed after the disinfection. See instant 
claims 71-73. 

Holdt fails to teach the duration which the composition changes from colored to 
colorless state. The reference also fails to teach the amount of dye in as required by 
instant claim 18. The reference also fails to teach the particle size of dyes. 

Kitko teaches a hypochlorite agent which provides transitory visual signal to 
indicate the activity of the sanitizing agent in a flush toilet bowl. See col. 2, lines 5-20. 
The dye agents are dispensed into the toilet flush water, wherein the dye is oxidized 
from a colored state to a colorless state within 5 seconds to 1 0 minutes after contact 
with the hypochlorite. See col. 1 , line 57 - col. 2, line 20. Sodium dichloroisocyanurate 
dihydrate of instant claim 3 is among the sanitizing. hypochlorite agents for the invention. 
See col. 2, lines 21 - 49. The reference teaches that the dye should be present in a 
ratio of available chlorine:dye of from 2:1 to about 150:1 , preferably from about 5:1 to 
25:1 . See instant claim 1 (c). The reference also teaches that the amount of dye 
dispensed to the toilet will depend on the color intensity desired, the amount of 
sanitizing agent dispensed into the toilet with the dye, and on the quickness with which 
it is desired to have the color disappear. See col. 3, lines 38 -42. The reference further 
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teaches that the dyes which are suitable for use in the method of the prior art invention 
are those which are oxidized by the sanitizing agent to a colorless state within a period 
of 5 seconds to 10 minutes from the time they come in to contact with the sanitizing 
agent during the flushing of the toilet. See col. 3, lines 53-58. The reference teaches 
that 2-30 ppm of chlorine amount of hypochlorite-providing compound sufficient to 
provide from about 2 to about 30 ppm. See col. 2, lines 55- 60. See instant claim 18. 
The reference also illustrate the testing of dyes for the time interval to change its color 
to colorless stage at catalyzed and uncatalyzed chlorine level of 5 ppm, at pH 6 and 9. 
See col. 3, line 60 - col. 4, line 58. FD&C dyes, such as FD&C no. 3, are tested. See 
instant 14. Since the same type of dyes are used in the prior art and the present 
invention, it is viewed obvious that the particle size of the dyes also the same. See 
instant claim 1 (b) and 2. The reference teaches that dyes provide the color change 
within a period of from about 5 seconds to 10 minutes. See instant claim 14. Using 
FD&C dye no. 40 is viewed as an obvious choice for a desired color of the composition 
or solution. See instant claims 13 and 23. The size of solid, compacted cake 
containing dye is taught in col. 1 , lines 11-17. 

While the reference teaches that the color change occurs in 5 seconds to 10 
minutes, the reference also teaches that the amount of dyes to be used depend on the 
intensity of the color, and the quickness with which it is desired to have the color 
disappear, while also suggesting that wide variety of dyes can be used. See col. 3, 
lines 34 - 52. Examiner views that given this information, one of ordinary skill in the art 
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would have discovered, by routine experimentations, the optimum ratio of chlorine to 
dye required to produce the color-to-colorless signal within a desired time frame. 

The reference teaches to test the types and concentration of dyes and 
hypochlorite in 3 liters of water. See col. 3, lines 53 - col. 4, lines 59; instant claims 70, 
75, and 76. It is noted that differences in concentration generally will not support the 
patentability of subject matter encompassed by the prior art unless there is evidence 
indicating such concentration is critical. See MPEP § 2144.05. In this case, given the 
specific teaching of the concentration of the chlorine source and dye in a tablet in Holdt, 
and the time required to provide the color change signal with specific amount of dyes 
and chlorine source as taught in Kitko, a skilled artisan would have been able to 
optimize the concentration of the dyes and chlorine source by routine experimentations 
because of the expectation of successfully producing the color-to colorless signal 
change with a desired time frame. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the composition of Holdt by varying the amount of 
dye component or hypochlorite agent as motivated by Keiko because 1) both Holdt and 
Keiko are directed to chlorine bleach compositions with color indicator for the same use; 
2) and the skilled artisan would have had an expectation of successfully producing a 
composition with desired time interval of the color disappearance. 

2. Claims 6, 9, 11, 13-18, 23, 24, 29, 53, 54, 57, and 58 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Holdt and Kitko as applied to claims 1-5, 7, 8, 
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19, 21, 22, 25, 26, 27, 50, 51, 55, 56, and 59-76 above, and further in view of Gladfelter 
(US 5358653) ("Gladfelter"). 

Holdt, discussed above, fails to teach the composition in encapsulated form. 

Gladfelter teaches a cast chlorinated rinse aid concentrate suitable for 
dispensing an aqueous rinse concentrate and to methods of rinsing with simultaneous 
stain removal or sanitization. See col. 3, lines 37 - 41 . The dimensions and shapes of 
the solid composition are disclosed in col. 3, lines 37 - 57. See instant claims 3. 
Examples disclose the preparation of encapsulated active chlorine compound 
comprising sodium dichloroisocyanurate dihydrate and sodium sulfate. See instant 
claims 4, 9, 11, and 17. Using monosodium orthophosphate (sodium dihydrogen 
phosphate) is also suggested. See col. 5, lines 1-11. See instant claim 15. The 
encapsulated chlorine source of the invention comprises the core of active chlorine with 
an inorganic intermediate coating and an outer organic coating. See col. 4, line 60 - 
col. 7, line 35. See instant claim 44. The reference teaches the method of using the 
invention, which include introducing the aid into potable water in rinse cycles at 
relatively neutral pH, wherein the concentration of the active chlorine is about 3 to 50 
ppm. See col. 2, lines 29 - 49. The reference also teaches using higher chlorine 
concentration for more effective sanitization. The reference further provides that the 
concentration required may vary depending on the temperature of the water. See col. 
12, line 50 - col. 13, line 7. The reference also teaches that, in the process of the 
preparation of the composition, the encapsulated chlorine and additives are "thoroughly 
mixed" before hardening. See col. 12, lines 5 - 32. See instant claims 53 and 54. The 
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reference teaches "the encapsulated chlorine sources, in combination with a 
polyalkylene oxide type rinse aid surfactants of the invention are stable during 
manufacture, storage, transportation, and use." See col. 4, lines 6-1 1 . 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the Holdt composition by making an encapsulated 
disinfectant composition as motivated by Gladfelter because 1 ) both references are 
directed to chlorine breach composition for hard surfaces; 2) Gladfelter teaches that the 
encapsulating chlorine source has special advantage of stability of the composition 
during manufacturing, storage, and use and allows to add surfactants for stain removal; 
3) thus one of ordinary skill in the art would had reasonable expectation of successfully 
producing a stable bleach composition for removing stains and disinfection. 

Response to Arguments 

Applicants arguments filed on September 14, 2004 have been fully considered 
but they are moot in view of the new grounds of rejection in part, and not persuasive in 
part. 

Applicants argue that Holdt and Kitko, taken alone or in combination with one 
another, failed to teach the claimed invention. Applicant's arguments fail to comply with 
37 CFR 1 .1 1 1 (b) because they amount to a general allegation that the claims define a 
patentable invention without specifically pointing out how the language of the claims 
patentably distinguishes them from the references. Furthermore, in response to 
applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
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combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

While applicants assert that Gladfelter and Holdt are not combinable because the 
references are directed to warewashing and toilet cleaning, examiner respectfully 
disagrees. It has been held that a prior art reference must either be in the field of 
applicant's endeavor or, if not, then be reasonably pertinent to the particular problem 
with which the applicant was concerned, in order to be relied upon as a basis for 
rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 
(Fed. Cir. 1992). In this case, both references are directed to oxygen or halogen 
containing chemical bleaching or oxidant. It is noted that Holdt and Gladfelter are 
classified under same class and subclass in 252/185.35, which is composition 
containing a stabilizer or a product in the form of a surface-modified, impregnated, 
encapsulated, or surface-coated article; or process of producing said composition, and . 
particularly using chloroisocyanurate. Gladfelter also teaches how to maintain the 
stability of the chlorine source during manufacture, storage, and transportation, and use, 
which is also the particular problem which applicants was concerned. Thus, Holdt and 
Gladfelter are analogous arts, and the combination of the references is proper. 

Conclusion 

No claims are allowed. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 



Application/Control Number: 09/501 ,876 Page 1 0 

Art Unit: 1617 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gina C. Yu whose telephone number is 571-272-0635. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Gina Yu 

Patent Examiner 
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